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KAMALA D. HARRIS
Attorney General of California

2 |I JANICE K. LACHMAN
I Supervising Deputy Attomey General
3 || STERLING A. SMITH
Deputy Attorney General
4 || State Bar No. 84287
1300 I Street, Suite 125
-5 P.O. Box 944255 o
Sacramento, CA 94244-2550
6 || Telephone: (916) 445-0378
- Facsimile: (916) 327-8643
7 (| Attorneys for Complainant
8  BEFORE THE
BOARD OF REGISTERED NURSING

9 DEPARTMENT OF CONSUMER AFFAIRS

0 : STATE OF CALIFORNIA
: : . § , “
11 }} In the Matter of the Accusation Against: CaseNo. Zo(3 = 190
12 | VALERIE MITCHELL |
1004 Thistlemeade Circle '

13 || Burleson, TX 76028 ' |ACCUSATION. .
14 || Registered Nurse License No. 621253
15 " Respondent.
16 '
17 Complainant alleges: o
18 | 'PARTIES
19 1. - L'oﬁise R. Bailey, M.Ed., RN ("Complainant") brings this Accusation solely in her
20 || official capacity as the Executive Ofﬁcer of the Board of Registered Nursing ("Board"),
21 Department of Consumer Affairs.

22 2.-* Onor about July 9, 2003 the Board issued Reglstered Nurse License Number 621253
23 || to Valerie Mitchell ("Respondent™). Respondent's registered nurse license was in full force and
24 || effect atall times relevant to the charges brought herein and will expire on April 30, 2013, unless
25 || renewed.

26 || /M
27 ||
28 | /1]
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1 STATUTORY PROVISIONS .
2 3.  Business and Professions _Code' (;‘Code") section 2750 provides, in pertinent part, that
3 || the Board may discipline any licensee, including a licensee holding a temporary or an inactive
4 licensé, for any reason provided in Article 3 (commencing with section 275 0) of the Nursing
5 || Practice Act. ' .
6 4. Code section 2764 provides, in pertinent part, that the expiration of a licenée shall not |
7 depﬁ\?e the Board of jurisdiction to proceed with a disciplinary proceeding against the licensee or
8 | to rendér a decisipn imposing discipline on the license. Undef Code section 2811, subdivision |
9 || (b), the Board may renew an expired liqense at any time within eight yeafs aftef 'tfle expiré.t_ion.
10 s, Code section 2761 states, in pertiﬁent part: |
11 ~ The board may take disciplinarsr action against a certified or licensed
1 nurse or deny an applicatibnfq ? certificate or license fgr any of the following: -
13 | (8) Unprofessional conduct . . .
14 , | .
(4) Denial of licensure, revocation, suspension, restriction, or any other
15 disciplinary action against a health care professional license or certificate by another
state or territory of the United States, by any other government agency, or by another
16 California health care professional licensing board. A certified copy of the decision
17 or judgment shall be conclusive evidence of that action ., .~ I
18 _ ‘ COST RECOVERY' .
19 6. " Section 125.3 of the Code provides, in pertineﬁt part, that the Board may request the -
20 || administrative law judge to direct a licentiate found to have committed a violation or violations of
21 || the licensing act to pay a sum not 't'o exceed the reasonable costs of thé investigation and
22 || enforcement of the case, with faiiilre of the licentiate to comply subj _ecting the ‘licehse to not Being’
23 || renewed or reinstated. if a case settles, recovery of investigation and enforcement cbsts may be
24 || included in a stipulated se’ttlemént. | - |
25 || /it
26 ||
27 (I
28 || /1.
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CAUSE FOR DISCIPLINE

1
2 (Disciplinary Action by the Texas Board of Nursing)
3 | 7. Respondent is subjec;c to disciplinary action pursuant to Code section 2761,
4 subdivision (a)(4), on the grounds of unprofessional conduct, in that she was disciplined by the
5 || Texas Board of Nursing ("Texas Board"), as follows: On or about September 13, 2011, pursuant
6 || to the Agreed Order ratiﬁed and adopted by the Texas Board in the disciplinary proceeding titled
7 || "In the Matter of Registered Nurse License Number 513863 issued to Valerie Mitchell", the
8 || Texas Board ordered that Respondent shall receive the sanction of a "warning with stipulations",
9 || A true and correct copy of the Agreed Order is attached as exhibit A and incorporated herein.
10 - ~ PRAYER
11 WHEREFORE, Complainant requests that a hearing be held on the matters hereln alleged
- 12 || and that following the hearmg, the Board of Registered Nursmg issue a demsmn
13 1. . .Revokmg or suspendlng Registered Nurse License Number 621253, issued to Valerie
14 || Mitchell; B
15 2.  Ordering Valerie i\/Iitchell to pay the Board of Registered Nursing the reasonable
16 || costs ef the investigation and enforcemeilt of this ease, pursuant to Business and Professions
17 || Code section 125.3; o
18 3, Taking. such other and further action as deemed necessary and proper.
19 . ' '
20 || pATED: n/\Afccn 18, 2013 8/ e Ty
. o OUISER BAILEY, MED, RN
21 /F Executive Officer
: Board of Registered Nursing
22 Department of Consumer Affairs
23 Complaingnt
24 |
25
26
27
28 SA2012106803
3
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Agreed Order, Texas Board of Nursing
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BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of Registered Nurse §  AGREED -
License Number 513863 ' §
issued to VALERIE MITCHELL § ORDER

On this day the Texas Board of Nursing, hercinafter referred to as the Board,

- considered the matter of VALERIE MITCHELL, Registered Nurse License Number 513863,

hereinafter referred to as Respondent,

Information received by the Board produced evidence that Respondent may have

. violated Section 301.452(b)(10)&(13), Texas Occupations Code. Respondent waived ihformal

proceedings, notice and hearing, and agreed to the entry of this Orcier offered on February 6, 201 1

by Katherine A, 'I'honhas, MN, RN, Executive Directdr, subject to ratification by the Board.

FINDINGS OF FACT

1. ‘Priorto the institution of Agency proceedings, notice of the matters speciﬁed below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived informal proceedings, notice and hearing, and agreed to the entry of this
‘ _Order. : '
3. . Respondent is currently licensed to practice professional nursing in the State of Texas.

4. Respondent r_ecei&ed a Diploma in Nursing from University Hospital of South Manchester,
Withington, Manchester, England on June 1, 1973. Respondent was licensed to practice
" professional nursing in the State of Texas on March 21, 1984.

5. Respondent's professionél nursing employment history includes:
1974 - 1976 RN Harris Methodist Hospital
. Fort Worth, Texas
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Respondent's professional nursing employment history continued:

1976 - 1978 RN Fort Worth Osteopathic Hospital
: ' Fort Worth, Texas
1979 - 1983 Not employed in nursing
1984 - 1986 RN , Hood General Hospital
' - Granbury, Texas
1986 - 2002 RN | John Peter Smith Hospital
' Fort Worth, Texas
2002 - 2004 RN ~ Fort Worth Osteopathic Hospital
Fort Worth, Texas
2004 - 2009 . RN Baylor All Saints Medical Center
Fort Worth, Texas
| 2009-Present . RN John Peter Smith Hospital -
: o Fort Worth, Texas

At the time of the initial incident, Respondent was employed as a registered nurse with

Baylor All Saints Medical Center, Fort Worth, Texas, and had been in this position for

approximately five (5) years,

On or about May 5, 2009, June 23, 2009 and July 2, 2009, while employed with Baylor All v

Saints Medical Center, Fort Worth, Texas, Respondent administered Morphine in excess of
the physician’s orders for Morphine, administered Phenergan without documented rausea
or vomiting, and administered Morphine and Phenergan by intramuscular injection instead
of by intravenous push to Patient Medical Record Numbers 1219826, 882445, 104539 and
234777. On May 5, 2009, Patient Medical Record Number 1219826 suffered respiratory
distress and became non-responsive; a Rapid Response Team was called and the patient
required Narcan. On June 23, 2009, Patient Medical Record Number 882446 required Narcan
due to increased somnolence and decreased oxygen saturations. Respondent's conduct may

.have contributed to the patients suffering from respiratory depression and unnecessarily

exposed the patients to further risk of harm from improper administration of medications.

In response to Finding of Fact Numbel_"Seven @, Respondent states:

"My individual plans of care were implemented with order sets anthorizing IM Phenergan
being used as an adjunct to pain medication.

I am always cognizant of observing the patient the reqmred thirty mmutes following IM
medication administration or patient specific needs.

The PACU order sets have always been standardized not individualized during my. tenure
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[ have never received any written notification either via e-mail, staff meetings or -

communication book and so on during my employment in PACU, that the order sets would
~ be revised or changed in any way.

My plans of care were initiated using the standardized order sets avallable to me during the

period of time specified in your alleged facts."’

CONCILUSIONS OF LAW

1. Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction
-over this matter.

2, Notice was served in accordance with law.

3 The evidence received is sufficient to prove violation of Section 301.452(b)(10)&(13), Texas
: Occupations Code, and 22 TEX. ADMIN. CODE §§217. 11(1)(A),(B)&(C) and 217.12(1)(A),

(DB)&(A).
4. Theevidencereceived is sufficient cause pursuant to Section 301.452(b), Texas Occupations
- Code, to take disciplinary action against Registered Nurse License Number 513863,
heretofore issued to VALERIE MITCHELL, mcludmgrevocanon of Respondent's license(s)
to practice nursing in the State of Texas,
QRDER
IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas
Board of Nursing, that RESPONbENT SHALL récéive. the sanction of a WARNING WITH
STIPULATIONS, and RESPONDENT SHALL corﬁplyin all respects with the Nursing Practice Act,

Texas Occupationé Code, §§301 .001 et seq., the Rules and Regulations Relating to Nurse Education, .

' Licensure and Practlce, 22 TEX. ADMIN, CODE. §211 1 et seq. and this Order.

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable
to Respondent's nurse licensure compact lﬁrivileges, if any, to practice nursing i the State of Texas.
iT ISFURTHER AGREED and ORDERED that while Respondent‘s license(s) is/are
encumbered by this Order, Respondent may not work out.;'ide the State of Texas pursuant o a nurse
licensure compact privilege without the ﬁﬁen permission of the Texas Board of Nursing énd the
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Board oi"' Nursing in the party state where Respondent wishes to work.

IT IS FURTHER AGI-{E_ED that:

{1) RESPONDENT SHALL, thhln one (1) year of entry of this Order, successfully
complete a course in Texas nursing j urisprudenée and ethics, RESPONDENT SHALL obtain Board
approval of the course prior to enrollment only if the course is not being offered by a pre-approved
provider. .Home‘study courses and video programs will not be approved. In order for the course to
be approved, tﬁe target audiepce shall include nurses. 1t shall be'a minimum of six (6) hours in
length, The course's content shail include thc Nﬁrsing Practice Act, standards of practice,
documentation of care, priﬁciples of nursing ethics, confidentiality, professional boundaries, and the
Board's Disciplinary Sanction Policies ré;garding: Sexual Misconduct; Fraud, Theft and Deception;
Nurses with Substance Abuse, Misuse, Substance Dependency, or éther Substance Use Disorder;
-and Lymg and Falsification. Coﬁ;ses' focusing on malpractice issues. will not be accepted.
RESPONDENT SHALL CAUSE the qunsoring institution to submit a Verification of Course

. Completion form, provided By the Board, to the Ofﬁcg of the Board to verify RESPONDENT'S
sﬁccessﬁxl combleﬁon of the course. This course shall be taken in additién to any other courses
- stipulated in this Order, 1f any, and in addition to any continuiné education require,ménts the Boérd

has for relicensure, Board-approved courses may be found at the following Board website address:

'(2) RESPONDENT SHALL, within one (1) year-of entry of this Oraer, successfuily
complete a course in medication administration. RESPONDENT SHALL obfain Board approv;al
Iof the course prior to enrollment only if the.coﬁrsé is not ‘being offered by a pre-approved provider.
Home study courses and video programs Qill not be approved. In order for the course.to be

approveci, the target audience shall include Nurses, The didactic portion of this course shall be a
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minimum of six (6) hours in length. The course shall contain a minimum twenty-four (24) hour

clinical component which is to be provided by the same Registeréd Nurse who i:rdvides the didactic
portion of ﬂ‘llS course, The clini;:al component SHALL focus on tasks of medication administration
only. In order for the coﬁrse to be approved, the course's content shall include: a review of proper
administration procedﬁes for all standard routes; computét%on of drug dosages; the five (5) rights
of medication adminisn'ation; factors influencing the choice of route; :;nd possible adverse effects
resulting from improper adminisiration. The course description shall indicate goals and objectives
for the course, resources to be utilized, and the methods to be used to détennine successful
| cémpletion of the course. RESPONDENT SHALL successfully com;Jete both the didactic and
clinical poﬁiom of the course to satisfy this stipulation. RESPONDENT SHALL CAUSE the
instrﬁctor to subrnita Veﬁﬁcaﬁon of Course Completion form, pfo_vided by the Board, to the office

of the Boafd to verify RESPONDENT'S successful completion of the course. This course shall be

taken in addition to any other courses stipulated in this Order, if any, and in addition to any
continuing education requirements the Board has for relicensure. Board—approved courses may be

Sound at the follo’wing Board website address:

hitp://www.bon.state. fx. us/disciplinarvaction/stipscourses.himl,

o (3) RESPONDENT SHALL, within one (.1)' year of entry of this Order, successfully
complete the coursé “Sharpening Critical Thinking Skills,”. 2 3.6 contact hour online program
provided by the National Couﬁcil of State Boards of Nursing (NCSBN) Learning Extension, Inorder

to receive credit for completion of this program, RESPONDENT SHALL SUBMIT the continuing

education certificate of completion for this program to the Board's office, to the attention of -

Monitoring. This course is to be taken in addition to any continuing education requirements the

Board may have for relicensure. Information regarding this workshop may be found at the following
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Web address: htip:/ledrningext.com/hives/a0f6f3e8a0/summary.
IT IS FURTHER AGREED, SHOULD RESPONDENT PRACTICE AS A NURSE IN THE

STATE OF TEXAS, RESPONDENT WILL PROVIDE DIRECT PATIENT CARE AND

PRACTICE IN A HOSPITAL, NURSING HOME, OR OTHER CLINICAL SETTING AND

- RESPONDENT MUST WORK IN SUCH SETTING A MINIMUM OF SIXTY-FOUR (64)

HOURS PER MONTH UNDER THE FOLLOWING STIPULATIONS FOR ONE (1) YEAR
OF EMPLOYMENT. THE LENGTH OF THE STIPULATION PERIOD WILL BE
EXTENDED UNTIL SUCH TWELVE (12) MONTHS HAVE ELAPSED, PERIODS OF

UNEMPLOYMENT OR OF EMPLOYMENT THAT DO NOT REQUIRE THE USE OF A

REGISTERED NURSE (RN) LICENSE WILL NOT APPLY TO THIS STIPULATION

PERIOD:

- 4 _RESPGNDENT SHALL notify each present employer in nursing of this Order
of the Board.and the stipulations on RESPONDENT'S license, RESPONﬁENT SHALL present a
complete copy of this Order and all Proposﬂs for Decision issued by the Administrative Law Judge,
if any, to each present employer W1thm five (5) days of receipt of this Order. _RESPONDENT-

SHALL notify all future empldyers in nursing of this Order of the Board and the stipulations on

- RESPONDENT'S license. RESPONDENT SHALL present a complete copy of this Order and all

Proposal's for Decision issued by the Administrative Law J ﬁdge, if any, to each ﬁlturé employer prior
to accépﬁng an offer of employment. | | A

(5) RESPONDENT SHAL.L. CAUSEeach present employef innursing to submit the
Notification of Employment form, which is provided to the Responde;xt by the éoard, to the Board's

office within ten (10) days of receipt of this Order. RESPONDENT SHALL CAUSE each future

employer to submit the Notification of Employment form, which is provided to the Respondent by
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the Board, to the Board's office within five (5) days of employment as a nurse.

©) RESPONDENT SHALL be supervised by a Registered Nurse who is on the
" prexhiscs. The supervising nurse is not required to be on the same unit or ward as RESPONDENT,
but should be on the facility grounds and readily available to provide assistance and intervention if |
necessary. The supervising nurse shall have a minimﬁm of two (2) years experience in the sa':me or
similar practice setting to which the Respondent is currently working. RESPONDENT SHALL work
qﬂy regularly assigned, identified and predetermined unit(s). RESPONDENT SHALL NOT be
employed by a nurse r.egistry, temporary nurse employment agency, hospice, or home health agency.
RESPONDELNT SHALL NOT be ;self-employed or contract for services. Multiple employeré are
prohibitgd.‘ o
| (7) RESPONDENT SHALL CAUSE each employer to éubmit, on forms provide&
to the Responder"n by the Board, pen'odié reports' as to RESPONDENT’S capability to practice
pursing, These réports shall be completed by the Regist;:red Nurse who supervises the
RESPONDENT. These repdrts shall be subniitted by the supervising nurse to the office of’ ;he B.oard
at the> end of each three (3) month period for one (1) year of employment as a nurse. .

IT IS FURTHER AGREED, that upon fﬁﬁ compliance with the terms of this Order,
all encumbrances will be removed ﬁ'qm RESP ONDENT‘S license(s) to practice nursing in tpe State
of Texas and RESPONDEN'f shall be eligible for nurse licensure cbmpact priyileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK‘

CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERTIFICATION

I mdcrstand that [ have the tight to ieggl counsel priot to signing this Agreed Order.
Iwaive mpmsentaﬁon by counsel. I ilave reviewed this Order. ] neither admit nor deny the violation
alleged herein. By my signature on this Order, I agree to the Findings of Fact, Conclusions of Law,
Order, and any condiﬁons of said Order, -to avoid further disciplinary action in this matter. I waive
judiéial review of this Order. I understand that this Order is subject to ratification by the Boatd;
‘When this Order is ratified, the terms oi; this Order become effective, and a copy will be mailed to
me. ] understand that if 1 fail to comply with all terms and condmons ofthis Order, T will be subject
o mvestlgauon and dxscxplmary sanctxon, mcludmg revocation of my hcense(s) to practice nursing
in the State of Texas, as a consequence of my noncompliance.

, ngnedt}ns_‘f)_dayof /*)"U&US‘TZO 1.

. 3

VALERIE MI'I‘CHELL, Respo'ndeni.

Swom to and subscribed before me this \ 3' day of M 20\ )
SEAL /X\QO\HM \%}(ﬁ)’d\
" Notary Public in and for the Stateof __\ Jer .
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WHEREFORE, PREMISES_CONSIDERED, the Texas Board of Nursix_lg does

hereby ratify and adopt the Agreed Order that was signed onthe _15th _ day of _August , 2011,

by VALERIE MITCHELL, Registered Nurse License Number 513863, and said Order is final.

Effective this _13th _day of _September ,2011.

Katherine A. Thomas, MN, RN
. Executive Director on behalf

of said Board
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